UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

JAMES E. HOWARD, Chapter 11 Trustee,
Bangor & Aroostook Railroad Company and
Van Buren Bridge Company

Plaintiff,
V. Civil No. 03-284-P-S

CANADIAN NATIONAL RAILWAY COMPANY
eta.,

Defendants.

N N N N N N N N N N N N N

ORDER PURSUANT TO FED. R. CIV. P. 41(a)(2)

In consideration of Plaintiff’s Motion for the Voluntary Dismissal of Counts |, 1l and IV
through X of Plaintiff’s Complaint Without Prejudice Pursuant to Fed. R. Civ. P. 41(a)(2), the Court
hereby ordersthat Counts |, Il and IV through X of the Plaintiff’s Complaint be voluntarily dismissed
without prejudice pursuant to Fed. R. Civ. P. 41(a)(2) with each party bearing its own costs and fees.

Having previously dismissed Count 111 of Plaintiff’s Complaint for failure to state aclaim
upon which relief can be granted pursuant to Fed. R. Civ. P. 12(b)(6), the Court hereby orders
judgment in favor of defendants on al counts of Plaintiff’s Complaint, said judgment constituting a

final order for the purposes of appeal.

/s George Z. Singa
Chief United States District Judge

Dated this 2" day of June, 2004

JAMESE HOWARD, as Trustee of represented by ANDREW R. SARAPAS
Estates of Bangor and Aroostook VERRILL & DANA
Railroad Co. and Van Buren Bridge 1 PORTLAND SQUARE
Company P.O. BOX 586

PORTLAND, ME 04112

BOS 677071 v2 0230220-0901



(207) 774-4000

Email: asarapas@verrilldana.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

CHARLESH. WHITE

1200 BRITANNIA LANE
ANNAPOLIS, MD 21403
410-268-8575

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

DAVID C. JOHNSON

VERRILL & DANA

1 PORTLAND SQUARE

P.O. BOX 586

PORTLAND, ME 04112-0586
207-774-4000

Email: djohnson@werrilldana.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

EDWARD J. FISCHMAN
KIRKPATRICK & LOCKHART LLP
1800 MASSACHUSETTS AVE, NW
2ND FLOOR

WASHINGTON, DC 20036
202-778-9000

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

KEVIN M. SHEYS

KIRKPATRICK & LOCKHART LLP
1800 MASSACHUSETTS AVE, NW
2ND FLOOR

WASHINGTON, DC 20036
202-778-9000

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

ROGER CLEMENT
VERRILL & DANA



V.

Defendant

CANADIAN NATIONAL
RAILWAY COMPANY

represented by

1 PORTLAND SQUARE

P.O. BOX 586

PORTLAND, ME 04112

(207) 774-4000

Email: rclement@verrilldana.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

FRANCES GECKER
FREEBORN & PETERS

311 SOUTH WACKER DRIVE
SUITE 3000

CHICAGO, IL 60606
312-360-6596

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

GEORGE J. MARCUS

MARCUS, CLEGG & MISTRETTA,
P.A.

100 MIDDLE STREET

EAST TOWER, 4TH FLOOR
PORTLAND, ME 4101-4102

(207) 828-8000

Email: federal court@mcm-law.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

REGAN M. HORNNEY

MARCUS, CLEGG & MISTRETTA,
P.A.

100 MIDDLE STREET

EAST TOWER, 4TH FLOOR
PORTLAND, ME 4101-4102

(207) 828-8000

Email: federa court@mcm-law.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED



WATERLOO RAILWAY
COMPANY

represented by

THOMASJ.LITWILER
FLETCHER & SIPPEL, LLC
29 NORTH WACKER DRIVE
SUITE 920

CHICAGO, IL 60606-2875
312-252-1505

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

FRANCES GECKER

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

GEORGE J. MARCUS

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

REGAN M. HORNNEY
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED



